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Reference Gibraltar Chronicle, Wednesday 17th December 2008, “Government should have 
stepped up dismissal compensation”. 
 
The Opposition once again chooses to try to discredit the Government in the most opportunistic way 
through the deployment of disgracefully selective arguments which wrongly make it seem that the 
Government has in effect reduced unfair dismissal compensation by limiting the “Basic Award” to 
£2,200 when it had previously stood at “shall be not less than £2.200”.   
 
The reality is that there are two awards which the Industrial Tribunal can make, the Basic Award and 
the Compensatory Award.   
 
The Basic Award applies where the Tribunal determines that an employee was unfairly dismissed 
and irrespective of any actual loss, damage or injury suffered by the complainant-employee and 
irrespective of whether the person has taken steps to mitigate his/her loss makes a Basic Award.  
There were a number of problems in relation to this award under the old rules.  
 
Principally the Chairmen of the Industrial Tribunal were not agreed as to whether the rules allowed 
them (as a matter of law) to make a Basic Award above £2,200 and many had expressed concern 
that the law was not being applied consistently.  Indeed whilst some Chairmen had taken the view 
that the words “shall be not less than” gave scope for the legal argument that a higher basic award 
could be made there was no basis on which to determine how much it should be calculated.  This 
also gave rise to arguments that the basis for making an increased award was too arbitrary.  As a 
consequence in the vast majority of cases Chairmen were not awarding more than £2,200 for the 
Basic Award and only in exceptional cases (and only by some Chairmen) was there an award of a 
greater sum.   
 
The Government has in consequence now established the ‘Basic Award’ to be fixed at £2,200. 
 
In its statement, however, the Opposition, conveniently fails to make any reference to the 
‘Compensatory Award’.  This ‘Compensatory Award’ is based on the actual damages, loss, and/or 
injury suffered and any action taken by the complainant to mitigate his/her loss is also taken into 
account. 
 
The maximum amount payable under the ‘Compensatory Award’ is 104 weeks pay of the 
complainant-employee or 104 weeks at twice the weekly standard minimum wage, whichever is the 
less. 
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Considering that the Government, as announced at this year’s Budget Session of Parliament, has 
increased the Standard Minimum Wage, from £175.50 per week (£4.50 per hour) to £195.00 per 
week (£5.00 per hour) with effect from 1st January 2008, it becomes evident that the maximum 
amount payable under the ‘Compensatory Award’ has increased by over £4,000. 
 
104 x (2 x £195.00) = £40,560 
104 x (2 x £175.50) = £36,504 

______ 
   £  4,056 
 
Even taking the maximum sum of £3,300 which the Opposition claim had been awarded by some 
Chairmen in respect of the Basic Award, employees (depending on their actual loss) are better off 
under the amended rules.  
 
The Opposition nevertheless, and as is now customary, chooses to distort the truth in its quest to try 
to score political points at whatever cost. 
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